
Federal Election Commission or.^cWEO 
Office of the General Council ^ n 
Attn: Peter Reynolds 
999 E Street NW 
Washington, D. C. 20463 |>|t \i 18 

RE: MUR7053 
Spanky LLC 

orn.CE OF OEHERAI-
MayZO, 2016 ' i -r. '. 

Dear Mr. Reynolds, MUR # 10S3 
I am in receipt of a letter from the FEC regarding MUR 7053 and a potential decision that Spanky LLC violated a 

provision of the Federal Election Campaign Act of 1971. While there is no typed date on your letter, there is a stamped 
^ date of May 11, 2016. I am assuming that this is the date of your letter. 

0 On behalf of Spanky LLC, I am submitting factual and legal materials that are relevant to the Commission's 
4consideration of this matter. While there have, been no statements made under oath; information has been submitted 
4from various persons involved in this situation with copies of original documents as back up. 

g Facts and Assumptions are addressed in order of appearance in the letter received May 16,2016. 

g Facts Stated by the FEC 
9 1. Violation of 52 use §30116 (a) 

a. Spanky, LLC's Corporate structure is in question. The FEC quoted a Seattle Times article of August 
1, 2012 by Mike Baker. The referenced article spends more time on the celebrity of Mr. Loftus's 
wife than facts. 

b. Spanky, LLC is a Limited Liability Company in the State of California. 
i. Formed for the specific purpose of loaning funds to various real estate and other 

investments as deemed appropriate by its management. 
ii. Corporate Papers (included with this response) demonstrate the structure of the 

corporation. California Articles of Organization enclosed. 
lii. Tax forrns included show Spanky LLC is a Limited Liability Company with NO 

partnership distribution of any kind, 
iv. List of loans made to other entities by Spanky LLC in the course of normal business. 

2. FEC states that on July 5, 2012 the Flemming Committee made a $150,000 disbursement to Spanky 
which it reported as repayment on the March 7, 2012 loan of $100,700. 

a. This is incorrect: the disbursement was for $100,000 of the first loan, leaving a balance of $700 
from the first loan which was made March 7, 2012 via wire transfer. 

b. The additional $50,000 from this disbursement was toward the balance of $100,000 and $700 
from the l'^ loan made on June 29, 2012 via wire transfer, leaving a balance owed to Spanky of 
$50,700 from the Committee. This amount, by contract, was due paid in full plus interest 
December 31, 2012. 

c. Copies of "promissory note" for each loan demonstrating normal business practices with interest 
and due date are with this letter. 

3. The Commission letter states that a series of requests to the Flemming for Congress Committee 
were sent regarding status of Spanky LLC structure. No one associated with Soankv LLC, nor anyone 
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associated with its manaeement has knowledge of what was said by the Flemming Campaign to the 
FEC. 

4. Qn page 3 of 5, your footnote #14 references entities that may make loans to Campaigns. At the 
time of the request for the initial loan, Spanky LLC did not hire an Attorney experienced with the 
nuances of the FEC, rather referenced the Federal Elections Commission Candidate Guide of 2011. 

a. Reference: Congressional Candidates and Committees August 2011 Federal Election Commission 
Campaign Guide; page 36 #2 Brokerage Loaris and Other Lines of Credit Obtained by Candidate: 

Soch Scheculi: C-l -ind Schaijuit C-P-' iror 
C3:id!daics'} include- 3 iuco.DGrii 

be fiance by ni'i otficer oi chc- !c-ndlrij inscnuiicn 
cGTiifymj that che infcrmacion prcvi&d by ihc 
cor-imiiiGe is jccunce and that mo torms .irc 
coi-.d:cio.-is of iha loan comply wim FEC russ. 

2. Brokerage Loans and 
Other Lines of Credit 
Obtained by Candidate 

Cindicbces may us« fundt dorivvd from an 
advance on their brokerage account, credit 
card account or other line of crcdic to finance-
their campaigns, if the extension of credit is: 

• In accordance with applicable lave 

• Under commercially reasonable terms-, and 

• Made by persons who make such loans 
:n the normal course oi their business. 

i00.8?iai 

T.ne candidate's autnorioad committee has 
the c-ptrcm of repaying loans derived from i 
candidate's brokerage acoatint or othar iira of 

• is subject tc a dcrinita repayment scbadulc-. 

I0a82(di. 

An ove.rdrafi mat ocas not meet the a'eove 
c.anditio.as is a prohibited contributicp. I U.2. 
Note that If the overdraft protection is based 
on a line of credit extended by the ban!. 
draws on that iir.e of credit must 'se disclosed 
on Schedule C-l.-asdiscussed abtsva 

4. investment income 

interest earned an invescn'.ar.ts.suc-n as interest 
earned -on rivested fund; and c'ividends earned 
on securitic-s.are not considered ccntrlbu-
tions. Such funds, however, must aa transfc-rred 
bask into the mam cantpaign depository before 
being dtsbursed by the campaign.Additksnaiiy. 
cax laws apply. If a committee receives l.ncer-
esi from a bank it must list that hank on the 
committee's Form i.See iL/3.3(a):AOs 1999-. 
05.'l997-0f>. I9B&-I3 and !98C-}9.as wc-l.'as 

Apper.d-x G.''Compliance with Outer Laws." 

b. Referencing The Olympian News Paper article by Brad Shannon, Published August 1, 2012: 
Please note that Paul Ryan, Attorney in Washington D. C. stated that the loan from Spanky LLC to 
Flemming for Congress appeared to be legal. 

From BRAD SHANNON | Staff writer • Published August 01, 2012 Modified July 31, 2012 
BRAD SHANNON The Olympian 

Paul Rvdn.' senior counsel to the ndrioarfisah Camodian Ledal Center in Washington. 
D.C.. said the loan "could be allowed, depending on the details of the loan." 
He said the FEC has two provisions - one explicitly dealing with bank loans and the other 
dealing with brokerage loans and lines of credit to candidates. 
"Itls thdfllatter) regulation tha'toermlts loans to:eandidates.bv:dlmostanv entity 
ordvidedthev meet tv/o conditions." Ryan said, basing his opinion on the plain language 
of the rules, ^here'is n'othlnd in the rule reauirina the lender to be'as formal as a 
brokerage." 
The two:eohdltidhs for loans are:that thevbe mode on commercially-reasonable terms 
andbemadein the narmai course of the fender's business, two conditions Flemming's 
campaign says are met. Ryan said he was not expert enough to say if an 8 percent rate 
on an unsecured loan was reasonable. 
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c. Page 4 of 5 of the Commission's letter does not take in to consideration the Candidate Guide 
published by the Federal Elections Commission regarding "loans". Referencing the guide as 
stated prior to this paragraph, the loans that Spanky LLC created used normal business practice 
guidelines, interest rate and date due. Spanky LLC is NOT taxed as a partnership as demonstrated 
by the Tax Return Provided with this letter, therefore may make a loan to a candidate. 

5. Page 5 of 5 of the Commission's letter references time line payback as being excessive and out of 
compliance. 

a. Spanky LLC contends that the 60 day window for repayment the Commission's letter 
references becomes a non-issue with the ioan{s) in question originating with an entity that 
was permitted to make these loans. 

b. Spanky LLC should not be penalized for having to go to excessive lengths to collect the 
repayment of the $50,700 plus interest for the Z"** loan; hiring 2 attorney's with several 
demand letters to Stanley Flemming and the Campaign. 

c. Stanley Flemming was advised multiple times by his Campaign Consultant that the loan had 
to be repaid as stated in the loan papers. Spanky LLC made demand for payment notices,, 
hired 2 attorney's to collect the past due amount from Flemming for Congress/Stanley 
Flemming. 

Timeline for demands of reoavment of loans: 

! 

March 7, 2012 
June 29, 2012 
July 5, 2012 

February 22, 2013 

April 8,2013 

April 19, 2013 

April 29, 2013 

June 4, 2013 

June 9, 2013 

June 20, 2013 

June 28, 2013 
July 8, 2013 

July 17, 2013 

August 30, 2013 

Loan ttl $100,700 wire transferred to Key Bank Account 8160 Fiemnf\ing for Congress 
Loan n $100,000 wire transferred to Key Bank Account 8160 Flemming for Congress 
Wire Transfer of $150,000 to Spanky LLC 
Payback of $100,000 Loan Ml Balance of $700 
Payback of $50,000 Loan M2 Balance of $50,000 
David Loftus & Stanley Flemming met at Harvester Restaurant, Gig Harbor, WA 
Mr. Flemming would not discuss loan payment 
David Loftus, Stanley Flemming, Martha Flemming, Carol Cain (Campaign Consultant) 
Anthony's Restaurant Bremerton WA would not discuss payment of balance of loan 
Campaign Dinner for fund raiser 
Meeting of David Loftus, Stanley Flemming, Martha Flemming, Campaign Consultant 
Carol Cain and Steve Cain after fund raiser-determined no 2"" campaign Flemming 
would not discuss payment of the balance of the loan at this time even though it was 
past due 
Stanley Flemming, Carol Cain Ciocktower Coffee Shop, Tacoma WA - discussed closing 
campaign and loan repayment. There was no commitment from Flemming to payback 
At this time Carol Cain was no longer Campaign Consultant. 
David Loftus, Carol Cain, Stan Flemming Gig Harbor WA - met for purpose of loan 
payback discussion. Flemming wanted a modification to his name only and for Loftus to 
"forgive" the loan balance. Cain did not think this legal. Loftus submitted to Flemming a 
demand letter - Flemming did not take letter with him said he had an attorney looking 
in to matter 
David Loftus, Carol Cain, Heather Sidwell Morris - telephone conference regarding loan 
coilection/FEC rules. 
Stanley Flemming met with Carol Cain tum over keys & materials to Flemming. At that 
time Cain told Flemming he had to pay back the loan. Flemming told Cain he had it all 
worked out with David Loftus. Loftus was unaware of any agreement. 
Heather Sidwell Morris, P. A. sent demand letter to Stanley Flemming. 
Stanley Flemming responded to Ms. Morris with an email that he would have a payment 
plan by July 11, 2013. Ms. Morris informed him a payment plan would not be accepted. 
30 collection notice sent to Stanley Flemming by Richard Seward, Attn for Spanky LLC 
and David Loftus 
Richard Seward received a certified check from Stanley Flemming for $60,000 which 
completed the payback of the balance of the loan with interest. 
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6. Letter from HSM Law Offices to Stanley Fiemming dated June 28, 2013 regarding repayment of ioans 
by Spanky LLC. 

i. Referenced legal status of CFR § 10D.83{a) states that Spanky LLC made the loans 
within the parameters of CFR:§ 100.83 (a) (2) 

11 CFR 100.83 - Biokciage loiiiis ami lines of cieuil to eauoidales. 
CfU i.{VR Aurliurili«>.%(II..S,C<ldii) 

(i») Gtstnfr,tl iintvMons. «iisy if" fnius**-*/ jHiivhii ii. 11 4ii .•tivAiu#* - .11 - :vt. isnuUv !ir-: f cf oshy: 4 ».t? '-f rn'.lii irtr:-

•:sR(5-d3to Mriudii'f atv overdraft maic -^r a perMnal o'-cckinq or ortcuat cF a •cansidats crc'/idad '.'"31; 

(L) fs4;. ia muctf -n ••.ujr-Jaui.* r.-..r diiJ uiiJi-i •.•.I'li.tisrr.lMlv r«dt£i^atle MURS: and 

Cii 'he -jcTian rnaid.i; ban makfli IT6'*I« deri-.«;.-f •'••dm a-t o;\nn« v\ a •a-idi«a?c'f. »:c-k-:ra:c a-Kc.ni, «:rcc '-caro hrm# aomly sine if trcd-t »-.r iftai- lira cf cradj -r sJw 
zl in* p»r;-cn'ft-9iiiln«s». 

Conclusions: Spanky LLC made two loans to Fiemming for Congress, Stanley Fiemming for purposes of a Congressional 
' Campaign for Mr. Fiemming 2012. Loans were created, with normal business practices with an 8% interest rate, terms 
j of repayment and penalties if not repaid, from a Limited Liability Corporation, not taxed as a partnership from the State 
I of California. The purpose of the two ioans was for a line of credit for needed uses for the Campaign. 

No one at Spanky LLC had any input or was directly involved in managing the Fiemming for Congress Campaign. Careful 
i consideration was taken as to the conditions that were researched within election laws for this type of a loan. 

Spanky LLC is asking that the Commission reverse its findings and instead finds that Spanky LLC did conform to Federal 
Elections Laws and did not violate "contribution" limits within guidelines from the Federal Elections Commission 
Condidote Guide 2011 for the 2012 comooion season. Spanky LLC, with good faith made 2 ioans to the Fiemming for 
Congress Campaign with normal business practices, contractual terms that were standard within the "loan" industry at 
the time and terms of repayment. These loans were to be used as a "line of credit" for the Campaign. When Mr. 
Fiemming refused repayment on the balance owed, Spanky LLC again used standard business practices, hiring two 
attorney's to collect said loan balance due and did not "forgive" the loan. 

As representative for Spanky LLC, i am asking that the Commission makes a decision in favor of Spanky LLC NOT violating 
Campaign Finance Laws and instead compiled within the Campaign Guidelines provided to Candidates and their 
Committees. 

David Loftus 
Spanky LLC 
800 N Whittier Drive 
Beverly Hills, California 90210 

Attach: State of California Articles of Incorporation 
Limited Liability Company IRS Tax Returns for year 2012 
Loan Contracts from Spanky LLC to Fiemming for Congress/Stanley Fiemming 
Demand Letter from David Loftus to Fiemming for Congress 
Demand Letter from Law Office of Heather Sidweii Morris 
Demand Letter from Richard Seward, PC 
List of Loans made Spanky LLC for the year 2012 
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LLC-1 

State of California 
Secretary of State 

Limited Liabiiity Company 
Articies of Organization 

A $70.00 flllng fee must accompany this form. 
Important - Read Instructions before completing this form. 

File#. 
2G1204510S04 

gNDORSED-FILED 
In office of the Sscfstaiyoi state 

ofthe State of California 

FEB IS 2012 

This Space For FUng Use Only 

Entity Name (End the name with the words llmltad Liability Company* or tha abbrevlellons 'LLC or I.LC.* The wonts 'Umitad' and "Company may 
be abbreviated to "Ltd.* and "Co.." respectivaly.) 

1. NAME OF UMITEOUABIUTY COMPANY 

SPANICY LLC 

Purpose (The following statement is required by statute and should not be alteied.) 

2. THE PUfV^E OF THE LltOTED UABIUTY COMPANY IS TO ENOAiQE IN ANY LAWFUL ACT OR ACTIVITY FOR WHICH A UMTTED LIABILITY 
COMPANY MAY BE ORGANIZED UNDER THE BEVERLY-WLLEA LIMITED UABILTTY COMPANY ACT. 

IniHal Agent for Service of Process (if the agent Is an Individual, the agent must reside In Callfbmia and both Items 3 and 4 must be completed. If 
the agent Is a ooiporatlon, fho agent must have on file with the Calilbmla Secretaiy of Stale a oertfflcate pursuant to California Coipofattons Code sedion 
1605 and Item 3 must bo completad (leave Item 4 blank). 

3. NAME OF INmAL AGENT FOR SEirVICE OF PROCESS 

SHERRY HACKETT 

4. IF AN INDIVIDUAL. ADDRESS OF INfTIAL AGENT POR SERVICE OF PROCESS WCAUFORNIA CTTY STATE ZIP CODE 

800 NORTH WHITTIER DRIVE BEVERLY HILLS CA 90210 

Management (Check only one) 

5. THE LIMITED LIABILITY OOMPANYWILL BE MANAGED BY. 

Q ONE MANAGER 

1^1 MORE THAN ONE MANAGER 

Fj ALL LIMITED UABIUTY COMPANY ME*ffiER(S) 

AddHfonai Information 
6. ADOmONAL INFORMATION SET FORTH ON THE ATTACHED PAGES, IF ANY, IS INCORPORATED HEREIN BY THIS REFERENCE AND MADE A PART 

OF THIS CERTIFICATE. 

Execution 

7. I DECLARE I AM THE PERSON WHO EXECUTED THIS INSTTTUMENT. WHICH 

02/10/2012 
QATE 

IS MY^ AND DEED. 

SIGNATURE OF ( 

JOE WiSHCAMPER 
TYPE OR PRINT NAME OF ORGANIZER 

LLC-1 (REV 04G010) APPROVED BY SECRETARY OF STATE 



TAXABLE YEAR 

2012 Limited Liabiiity Company 
Return of Income 

229W1 t2-1»-12 
CALIFORNIA FORM 

568 
For calBnil2f year 2012 or fiscal year beolnnlno montii FEB day 13 ywr 2012, and endinp month DEC day 31 ye3f2012 . 
UinlMII >(|yp9 or print) 

SPANKY LLC 
A CAS«nluyolSlBM(SOS)<Unnunibw 

• 201204510204 
DBA. 8 FEW 

Addrass (sulla^ moii\ PO Bex. nd PM8 no.) 

800 N WHITTIER DR 

rwis 
' (unaahdanO 

aectMfynsiie 

City 

BEVERLY HILLS 
; CtioekaoEounllng inMhod 

* 0) [ZD Cah 12) [E] Aecnul 

1 OlhnfCnUnetinxoHnntlan) 

FOalo buaiAQss 
ttartfld InCA I A Entortotol'ittsotootondofyev. 

u Saa'inatructlens. 

?$ 

stele 

CA 
ZIP Cede 

90210 

Q PMpeign^oriavlee 

ChaekineoppDeaUi 

.0)[E] l5r™ BCDa"-
I 1 Amandod HtlURN 

I Principal budneneethrily cede 
• laamoaaladanl) 

Complete Schedule IW, LLC Income Worksheet (on Side 6) flist to detennine Line 1. 
1 Total Income from Schedule IW, Limited Liability Company Income Worksheet. See Instnictions 
2 Limited Liability Company fee. See instructions 
3 2012 annual Limited Liability Company tax. See instructions 
4 NonconsenUng nonresident members'tax liability from Schedule T (Side 3) 
5 Total tax and foa. Add line 2, line 3. and line 4 
6 Amount paid with form FTB 3537 and 2012 form FIB 3522 and form FTB 3536 SM...ST^TMMT...l 
7 Overpayment from prior year allowed as a credit 
8 Withholding (Form 592-B and/or 593) 
9 Total payments. Add line 6. line 7. and line 8 

10 Tax and res due. If line 5 Is more than line 9. subtract line 9 from line 5 
11 Overpayment. If line 9 Is more than line 5. subtract line 5 from line 9 
12 Amountoflinal1tobecreditedto2013taxor1ee 
13 UseTax.Sesinstnjctlons 
14 Rafund.lfthetotaioflinel2andiine13isle$$thanline1l;subtractthetotalftomiinBll *14 
IB Penalties and Interest. See Instructions 
16 Total amount due. Add line 10. line 12. line 13. and Una 15. then subtract line 11 from the result • 16 

tWhola dollars only 
0. GO 
0. 00 

800» 00 
00 

800, 00 
800 X 00 

00 
jgo 

800, 00 
00 

JO. 
00 
00 

0' 00 
IS 0. 00 

0. 00 
single Member LLC Information and Consent - Complete only If the LLC is dlsraparded. 
Sole Owner's name (as shown on owner's return) 

SHERRY HACKETT IRA 

, Federal T1W 
Lsii 

FEII noTCASOS File no. 

Street Address. 
City, State, and ZIP Code 

800 N WHITTIER DR 
BEVERLY HJLLS, CA 90210 

Member's Consent Statement; I consent to ttie jurisdiction of the State of California to tax my LLC income end agree to tile returns 
and pay tax as may be required by the Franchise Tax Board. 
Signature • /Oats He 
Sign 
Here 

Paid 
Praparar's 
Use Only 

UndarpenalUnot^ 
ondpgligr, niirnw. 

Signature / ./i 
of officer •y>, _ ^ 
" 's emall6ddress foptlonaiy 

taxpgyw) l> Buad on oil InltaflnoUon of ̂ 

•wyimlUedwWittiBFTBIiyttipOwnor 

' IniFPnnStt D WRiiniSril 

ij, and to tha beat of rny knowlodoo 
micfi prapsiar has any knowlsdos. 

Telephone 

(ZZ (2)Faini100 [Z] IB) Fom 100S 

[Z3{3)Fonn6es CZ] (DFonnSSS 

Paid preparer's 

Firm's name 
(oryours.If EDWARD WHITE & CO.,LLP 
seJ-ertipioyed)2i7oO OXNARD STREET, STE. 400 
address •WOODLAND HILLS. CA 91367 

Date 
Check If O 
self-emoloved 

PTIN 

• P00883244 
FEIN 
• 95-3121227 
Telephone 
• 818-716-1120 

f^y the FTB discuss this return with the preparer shown above (see Instructions)? [M. 

For Privacy Notice, gat form RB1131. 022 I 3671124 Form 568 CI 2012 SIdal 
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Schedule IW Limited Liaiiiliiy Cempany (LLC) Income Worksheet 

Enter your CalHomla Incoma amounts on the woifcsheaL All amounts entered must be asslgned lor CalHomla law differences. Use only amounts that are from sources 
derived from or attributable to California when completing lines 1-17 of this worksheet If your business Is both within and outside of Caiifomla, see Schedule IW 

i 
I 
8 
7 
S 

Califbmia amounts attributable to the disregarded enti^ from the members federal Schedule B, 0, E, f (Fonn 1040), oreddltlorial schedules associated with other activities. 
Do not enter amounts on this worksheet that have already been reported by another LLC to determine its lee. 
See Instructions on page 13 of the Form 66B Booklet lor more Information on how to complete Schedule IW. 

1 a Total California income trom Form 568, Schedule B, line 3. See Instructions la 00 
b Enter the Caiifomla cost of goods sold from Form 568, Schedule B, line 2 and 

from fadotal Schedule F (Form 1040) (plus California adiustmants) assodated with 
the receipts assigned to California on line la lb 00_ 

2 B Gross Caiifomla Income of disregarded entitles not included In lines land 
6through 16 2a 00 

b Enter the cost of goods sold of disregarded entitles associated with the receipts 
assigned to California on line 2a 2b 00^ 

3 e LLC's distributive share of ordinary Income from pass-through entitles 3a 00, 
b Enter the LLC's distributivs share of cost of goods sold from other pass-through 

entitles associated wlth the receipt assigned to Califomia on line 3a (sea Schedule 
K-1S (565), Table.3, line la) 3b 00 

c Enter the LLC's drstrtbuthre share of deducbons from other pass-through entiVos 
associated with the receipt assigned to Caiifomla on line 3a (sea Schedule K-ls (565), 

Add gross farm income from federal Schedule F (Form 1040). Use Califomia amounts 4 00 

Enter the total of other income (not loss) trom Form 568, Schedule B. line 10 5 00 

8 00 
Add line la through line 6 7 00 
California renlal real estate 
a Entertha total gross rents from federal Fomi 8825, line 18a 8a 00 
b Enter the total gross rents from all Schedule K-1s (565), Table 3, line 2 8b 00 
e Add line 8a and line 8b 8e 00 

Other Calllornie rentals. 
a Enter the amount from Schedule K (568), Una 3a 9a 00 
b Enter (ha amount from all Schedule K-ls (565), Table 3, line 3 Bb 00 
c Add Unas 9a and 9b 9e 00 

10 Caiifomla Interest. Enter the amount from Form 66B, Schedule K, line 5 10 00 

11 Callfomladlvldend8.EntarlheamountfromForm56B.SchedulaK,llns6 11 00 

12 CBlllornIa royalties. Entertheamountfrom Form 566, Schedule K, line 7 12 oo 

13 California capital gains. Enter the capital gains (not losses) Included In Schedule 0(568) 13 go 

14 Californlal23lgalBS.Entertheamountoftotaloalns(notlosses)fromFotmS68,Schedui8K,ilne10a 14 go 

IB other Caiifomla portfolio Income (not loss). Enter the amount from Form 566, Schedule K,l'me 11a 15 go 

16 Other California Income (not loss) not included In Una 5. Enter the amount from Form 566, Schedule K, line 11b 16 gO 

17 Total California incoma. Add lines 7,8c, 9c, 10,11,12,13,14, is, and 16. Una 17 may not be a negabva number. 
Enter here and on Form 568, sua 1, Line 1.11 less than zero enter-0- 17 _gg. 

Sides Form568C1 2012 022 | 3676124 



LOAN AGREEMENT 

THIS AGREEMENT Is made and entered into as of June 26, 2012 by and between Spanky, LLC. a California 
limited liability cb(npany ('Spanky' or 'Lender'), on the one hand, and Flemmlng. for Congress, a federally-
registered eiectiori coinrhlttee operating under EIN 30^710264 ('Cgmmittee") and Stanley L.' k. Flemmlng, the 
election candidate-in question ('Candidate');, on the other (each a 'Pa^or' and coliectlvely, 'Payors"). 

1. Committee holds a bank account at Key Bank in the state of Washington under account no. 472611018160 at 
ABA/Routing No. 125000574, pursuant to which the sole signatory is Candidate (the "Accounr). 

2. David Loftus ("Loftus"), an individual,. Is an authorized agent and member of Spanky, entitled to act fully on Its 
behalf. 

3. Spanky agrees, to loan Payors (the "Loari') the sum of $100,000 (the "Loan Proceeds') under the following 
terms and conditions, and Payors agree to repay the Loari as provided hereinafter: 

3.1 Spanky shall wire the Loan Proceeds to the Account as soon as possible after receiving a 
signed copy of this Agreement and the attached Promissory Note. 

3.2 At any time, upon request-of LoQus, Payors shall act to add Loftus as a required signatory on any and 
all withdrawals from the Acraunt relating to the Loan Proceeds. 

3.3 Repayment of the Loan shall be documented by the attached Promissory Note. 

3.4 If Loan is repaid prior to due date, there is no prepayment penalty due. 

4. General Provision^. 

4.1 GoverninQ Law. This Agreement shall be governed by and construed in accordance with the laws of the 
State of California. 

4.2 Attorney's Fees. In the event any dispute arises between any .of the parties hereto tO: enforce or 
interpret the provisions..of this Agreement^ the prevailing park in such action shall be; entitled to recover froth the 
other party all reasonable costs, expeti'sies, attorney's fees and costs actually incurred relating to or arising from 
such action. 

4.3 ModlTication. Thrs. Agreement may be modified only by a contract in writing executed by the party(ies) to 
this Agreement against whom enforcement of such modification is sought. 

4.4 Notices. Notices under this agreernent shall be. deerhed effective upon receipt if delivered by 
messenger, facsimile or overnight courier, and if by regular US mail, on the 3' . day follqwirig' deposit In the US 
mail, postage prepaid, or via e-mail lf no rejection notice isire'ceived within 6'hours of sending.. All notices shall be 
sent as follows; 

If to Soankv: If to Committee 
Spanky LLC Flemming for Congress 
800 N. Whittier Drive 7619 Chambers Greek Dr W 
Beverly Hills, CA 90210 University Place, WA 98467 

If to Candidate: Stanley L. K. Flemmlng 
7615 Chambers Creek Drive W 
University Place, WA 98467 



4.5 Prior Understandino. This Agreement contains the entire agreement between the parties to this 
Agreement with respect to the subject matter of this Agreement. Is Intended as a rinal expression of such parties' 
agreement, is Intended as a complete and exclusive statement of the terms of such agreement, and supersedes 
all negotlab'ons, stipulations, understandings, agreements, representations and warranties,. If any, with respect to 
such subject matter, which precede the execution of this Agreement. 

4.6 Successors-ln-lrilerest and Assigns. Subject to any restriction on Iransfdrablllty contained In this 
Agreement, this Agreement shall be binding upon and shall Inure to the benefit of the success6rs-ln-lnterest and 
permitted assign's of "each party, to this.,Agreement. Nothing In ibis Paragraph shall create any rights enforceable; 
by any person not .a pai^ tb this. Agfeem'ent; except for the rights of the success6rs-ln-intefe.st and assigns of 
each paj^ .to this Agreerheriti unless such rights are expressly granted In this Agreement to other specifically 
Identified persons. 

4.7 Effectiveness. This Agreement shall become effective as of the date executed by both parlies. 

IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the Effective Date. 

Spanky, LLC Flemming for Congress 

By; 

Name:_ 

Title; 

'• Name: Fl&mm110^ 

Title; ^ 

. K. Flemming 



PROMISSORY NOTE 

Amount: $100,000 Date: June 26,2012 

1. For value received Flemmlng for Congress, a federally-registered election committee operating under 
EIN 30-0710264 ("Committee') and Slanley L K. i=lemmlng, the election candidate in question ('Candidate"), 
Joinliy and severally (collectively, "Payor'} shall pay to Spanky, LLC, a California limited liability company 
('Holder') at such place or places or to sucih other parly or parties as Holder may from time to time designate, 
the principal sum of One Hundred Thousand Dollars ($100,000,00) (the "Loan"), payable in cash as set forth 
below. 

2. The Loan will bear interest per annum at a rate of eight percent (8%) per annum, accruing from the 
date the Loan is funded. 

3. The principal amount of the Loan and all accrued interest shall be paid in full no later than December 
31.2012. 

4. This Note may be prepaid, in whole or in part, at any time, without penaity. Interest will be included if 
prepaid after 30 days from date of wire, transfer deposit. 

5. This Note is unsecured, but subject to the terms of the Loan Agreement to which this Note is 
attached, and incorporated herein by this reference. 

6. The occurrence of any one of more of the foifowing shall constitute an event of default hereunder (tfte 
"Event of Default"): 

6.1 Payor shall fail to pay any amount due under this Note within fifteen (15) days after the due date 
thereof: 

6.2 Payor shall be adjudicated a barikrupt or ihake an as.signment for the benefit of creditors, or 
bankruptcy, insolvency, reorganization, arrangement, debt adjustment, receivership,, liquidation or dissolution 
proceedings shall be Instituted by or against it and, if instituted adversely. Payor, consents to.the same or 
adhftits. in writing the material allegations thereof or said proceedings shall remain undismissed for ninety (90) 
days. 

7. If any Event of Default occurs and is continuing, and if. Holder so elects, notice of election being 
expressly waived, the principal and all accrued interest remaining unpaid shall at once become due and 
payable, without presentment, demand, protest or further notice of any kind, all of which are hereby expressly 
waived by Payor. 

8. Payor expressly waives any dilig.ence, presentment; protest and demand, notice of protesL dishonor 
and nonpayment-of this Note and all other notices of any kind, except as otherv/ise, provided herein, and 
expressly agrees that this Note, or any payment hereunder, may be extended from time to time without in any 
way affecting the liability of Payor. 

9. This Note has been executed and delivered In the State of California and is to be governed by and 
construed and interpreted in accordance with the laws thereof. 

10. No single or partial exercise of any pov/er hereunder shall preclude other or further exercise thereof or 
Ihe exercise of any other power. Nb delay OF omission on the part of Holder in exercising any righVhereijnder 
or other agreement shall operate as a waiver of such right or of any other right under this Note. The release of 
any party liable, under this Note shall not operate to release any other party liable hereon, 

11. Any provision of this Note that is declared invalid. Illegal or unenforceable in any jurisdiction shall not 
affect in any way the remaining provisions heredf in such jurisdictiort or render that or any other provision of 
this Note invalid. Illegal or unenforceable in any other jurisdiction. 



Executed and delivered by the undersigned as of June 26,20.12. 

Flemming for COB 

,Nairie: L 

Title: .. 

;.{anlef L K. Flemrhing 



NOTICE OF DEFAULT AND DEMAND ON 

PROMISSORY NOTE 

June 28,2013 

Flemming for Congress 

7619 Chambers Creek Dr W 

University Place, WA 98467 

Stanley L. K. Flemming 

7619 Chambers Creek Drive W 

University Place, WA 98467 

RE: Default on Promissorv Note due December 31..2012 

Dear Mr. Flemming: 

This letter will serve as formal notice that you are in default under the terms of the promissory note 

dated June 26, 2012, for failure to make payments due thereunder on December 31, 2012. 

The promissory note was executed in the amount of $100,000 plus 8% interest per annum, accruing 

from the date the loan was funded (June 29, 2012). On July 5, 2012, $50,000 of the promissory note 

was paid to Spanky LLC, leaving a balance of $50)000 due and payable on December 31, 2012. 

Whereas $50,000 was prepaid within 30 days of the note, interest accrues on the amount past due 

from the date of loan: $50,000 at 8% per annum from June 29, 2012, to present. 

Flemming for Congress and Stanley L. K. Flemming are the makers of this note and are now in default 

of the $50,000 payment that was due December 31, 2012. 

Demand is hereby made upon you for payment of the full amount due. If payment is not received by 

Spanky LLC, David Loftus as Executor, within ten (10) days of this notice, we will proceed to enforce 

our rights under the promissory note for collection of the entire balance due, interest due and 

attorney's fees caused by this default. 



David Lbftus for Spank ALC 
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HISIM 
Law Offices of Heather Sidwell Morris, RA. 

June 28,2013 

VIA ELECTRONIC MAIL AND POSTAL DELIVERV 

Stanley L. K. Flemming 
1 7619 Chambers Creek Drive W 
-J University Place, WA 98467 

4 RE: 2012 Loans to Stanley L.K. Flemming and Flemming for Congress 

Dear Mr. Flemming: 

I represent Spanky, LLC in connection with federal campaign finance matters, and write to you 
regarding the loans made by Spanky, LLC to you and yoiir authorized political committee in 2012. 

Pursuant to 11 CFR § 100.83(a), Sp^y, LLC executed two loans to you and your authorized 
political committee, Flerrimiiig for Congress^ in connection with your 20.12 bid for Washington's 10"^ 
District congressional seat. The fust loan agreement and promissory note was executed on March 6, 
2012, in the amount of $100,700 with an 8% interest rate per annum. The loan was due December 
31,2012. The second loan agreement and promissory note was executed on June 26,2012, in the 
amount of $100,000 with an 8% interest rate per annum. This loan was also due December 31,2012. 

On July 5,2012, the Flemming for Congress committee made a payment of $150,000, leaving more 
than $50,000 plus accruing interest remaining unpaid. There have been no additional payments 
made to date, and despite numerous attempts to renegotiate a payment schedule for the remaining 
past-rdue balance, my client has not received a commiitmerit from you or your authorized political 
committee. The remaining balance on the loaned funds is now seven (7) months overdue, and 
interest continues to accrue. 

As I am sure you are aware, to the extent that there is an outstanding balance on a loan, it may be 
considered a prohibited contribution under federal campaign finance regulations. See 11 CFR§ 
100.52(b)(2). Further, while federal regulations permit authorized political committees to settle 
certain types of debts for less than the original amount, bank loans and lines of credit to political 
committees are not subject to such debt settlement or forgiveness. See 11 CFR § 116.7(b); see 
Explanation & Justificalioii: Debts Owed by Candidates and Political Committees, 55 Fed. Reg. 
26378, 26384 (June 27, 1990); Explanation & Justification: Loans from Lending Institutions to 
Candidates and Political Committees, 56 Fed. Reg. 67118, 67121 (Dec. 27, 1991). 

P.O. Box 1732071 Tampa. FL 33672 
202-680-88331 www.hsmcounsel.com 



At no time and under no circiunstances did Spanky^ LLC intend to make a political contribution to 
the Flemming for Congress political committee. Indeedj Spanky^ LLC acted in good &idi to execute 
a loan agreement and promissory note that in all respects complied with the tenets of federal 
regulations and fully expects the remaining balance on the loaned ^ds to be paid in full. That said, 
my client cannot help but be concemed about the implications of the remaining past-due balance of 
the loaned funds to the extent that it may be considered a contribution. 

Attached to this letter is a Notice Of Default and Demand on Promissory Note ("Notice and 
Demand") officially notifying you that you are in default of your loan obligations to Spanky, LLC. 
The Notice and Demand demands payment of all past-due amounts within ten (10) days. The 10-day 
window expires Monday, July 8,2013. At that time, if you and your committee have not responded 
to the Notice and Demand, Spanky, LLC will be forced to pursue all legal remedies available to it. 

It is imperative that you and your committee respond to the Notice and Demand immediately in order 
to close this matter and avoid any potentially negative ramifications, including possible enforcement 
actions by the FEC. 

Please contact me at (202) 680-8833 or heather@hsmcounseLcom to discuss this matter further. 
Thank you for your attention, and I look forward to your immediate response. 

Sincerely, 

Heather Sidwell Morris 

ifiXAxS 
V 

cc: David Loftus (Spanky, LLC) 

Attachment 



Law Offices of Richard D. Seward, PC 
10014th Ave Plaza, Ste 3200 Attorneys at LaW 6610 Gieneagle Ave SW 
Seattle, WA 98154 Port Orchard, WA 98367 
(206] 684-9369 Remit to Port Orchard Ofllce (360] 876'642S 

July 17," 2013 

Mr. Stan L. K. Flemming 
7619 Chambers Creek Road West 
University Place, WA 98467 

Re: 2012 Loans to Stanley L.K. Flemming and Flemming for Congress 

Dear Mr. Flemming: 

David Loftus, on behalf of Spanky, LLC ("Spanky"), has directed us to write to you 
7 concerning an unpaid obligation on a promissory note." This letter pertains to collection of a 
Q debt and any information provided herein or obtained from you will be used for that purpose. 
^ We are acting as a debt collector for Spanky. Cucrentlv. vou have an outstanding balancfe of 

$55.583.56 with accrued interest through Julv 31; 2013. This balance does not include the 
attorney fees that have been incurred bv Spankv. to date.. We will assume the amount stated is 
correct unless you notify me \vithin 30 days after receiving this letter that you dispute the 
validity of this debt or any portion thereof. If you dispute the debt, or any portion thereof, in 

^ writing within 30 days of receiving this letter, we will obtain verification of the debt and mail 
^ you a copy of such verification. 

Spanky is entitled to initiate a lawsuit against you to collect validated delinquent 
amounts. Should such an action be necessary, you will also be liable for interest and costs of 
collection, including additional attorney fees. However, whether or not litigation is initiated, 
until this matter is resolved the actual attorney fees and costs incurred in collecting this debt will 
be charged to your account and added to your unpaid balance on a monthly basis. This means 
that the sooner the validated delinquent balance is paid, the less additional sums you will have to 
pay in attorney fees and costs. 

Unless we hear from you disputing the validity of the debt, or any portion thereof, within 
30 days after receipt of this letter, please send me a check made payable to Spanky, LLC in the 
amount stated above. Your account will.also be assessed a minimum legal charge of $5^.273.95 
for any validated delinduent amount. If this matter is not otherwise resolved after verification of 
the debt or by payment, Spanky reserves its right to bring a lawsuit against you. 

Richard D; Sewa:rd 
WSBA #21628 

CC: Spanky, LLC 



Loans Made by Spankv LLC 

Fiscal Year 2012 

Entitv Commitment Date Fundina Date Amount 

Ofsink February 03/02/2012 100,000.00 

Flemming February 03/07/2012 100>700.00 

My Health Pass, LLC February 03/23/2012 100,000.00 

Options Media February 04/05/2012 95,000.00 

RHL Group 05/17/2012 20,000.00 

Flemming 06/29/2012 l0O,OOO.0O 

My Medical Record, Inc May 07/02/2012 20,000.00 

Keith St. Clair 07/09/2012 • 5,000.00 

Granite State Capital June 07/09/2012 60,000.00 

Granite State Capital June 07/12/2012 60,000.00 

Granite State Capital June 07/20/2012 60,771.42 

Keith St Ciair 07/24/2012 6,000.00 

Keith St Clair 09/18/2012 3,500.00 



PROMISSORY NOTE 

Amount: $100,700 Date; March 6.2012 

1. For value received Flemming for Congress, a federally-registered election committee operating under EIN 
30-0710264 ("Committee") and Staniey L K. Fiemming, the election candidate in question ("Candidate"), jointly 
and severally (collectively, "Payor") shall pay to Spanky, LLC, a Caliibmia limited liability company ("Holder") at 
such place or places or to such other party or parties as Holder may ft^om time to time designate, the principal sum 
of One Hundred Thousand Seven Hundred Dollars ($100,700.00) (the "Loan"), payable in cash as set forth below. 

2. The Loan will bear Interest per annum at a rate of eight percent (8%) per annum, accruing from the date 
the Loan is funded. 

3. The principal amount of the Loan and all accrued interest shall be paid in fuif no later than December 31, 
2012. 

4. This Note may be prepaid, in whole or in part, at any time, without penalty. 

5. This Note is unsecured, but subject to the terms of the Loan Agreement to which this Note Is attached, 
and incorporated herein by this reference, 

6. The occurrence of any one of more of the following shall constitute an event of default hereunder (the 
"Event of Defaulf): 

6.1 Payor shall fail to pay any amount due utider this Note within fifteen (15) days after the due date 
thereof; 

6.2 Payor shall be adjudicated a bankrupt or make an assignment for the benefit of creditors, or 
bankruptcy, insolvency, reorganization, arrangement, debt adjustment, receivership, liquidation or dissolution 
proceedings shall be instituted by or against it and, if instituted adversely. Payor consents to the .same or admits in 
writing the materiai allegations, thereof or Said, proceedings shall remain undismissed for ninety (90) days. 

7. If any Event of Default occurs and is continuing, and if Holder so elects, notice of election being expressly 
waived, the principal and all accrued interest remaining unpaid shall at once become due and payabje, without 
presentment, demand, protest or further notice of any kind, all of which are hereby expressly waived by Payor. 

8. Payor expressly waives any diligence, presentment protest and demand, notice of protest, dishonor and 
nonpayment of this Note and all other notices of any kind, except as. othenwise provided herein, and. expressly 
agrees that this Note, or any payment hereunder, may be extended from time to time without in any way affectinl^ 
the liability of Payor. 

9. This Note has been executed and delivered in the State of California and is to be govemed by and 
construed and interpreted in accordance with the laws thereof. 

10. No single or partial exercise of any power hereunder shall preclude other or further exercise thereof or the 
exercise of any other power. No delay or omission on the part of Holder in exercising any right hereunder or other 
agreement shall operate as a waiver of such right or of any other right under this Note. The release of any party 
liable under this Note shall not operate to release any other party liable hereon. 



11. Any provision of this Note that is deGiared invalid, illegal or unenforceable in any jurisdictipn shall not affect in 
any way the remaining provisions hereof In .such Jurisdiction or render that or .any other provision of this Note 
invalid, illegal or unenforceable, in any other jurisdiction. 

Executed and delivered by the undersigned as of March 7; 201.1. 

Flamming for Congress 

Name: 

Title: ; 



—^ LOAN AGREEMENT 

THIS AGREEMENT is made and entered into as of March 6. 2012 by and between Spanky, LLC. a California 
limited liabiiity company ("Spanky" or "Lender"), on the one hand, and Fiemming for Congress, a federally-
registered election committee operating under EIN 30-0710264 ("Committee") and Stanley L. K. Fiemming, the 
election candidate in question ("Candidate"), on the other (each a "Payoi" and collectively, "Payors"). 

1. Committee holds a bank account at Key Bank in the state of Washington under account no. 472611018160 at 
ABA/Routing No. 125000574, pursuant to which the sole signatory is Candidate (the "Account"). 

2. David Loftus ("Loftus"), an individual. Is an authorized agent and member of Spanky, entitled to act fully on its 
behalf. 

3. Spanky agrees to loan Payors (the "Loan") the sum of $100,700 (the "Loan Proceeds") under the following 
terms and conditions, and Payors agree to repay the Loan as provided hereinafter 

7 3.1 Spanky shall wire the Loan Proceeds to the Account as soon as possible after receiving a signed copy of 
0 this Agreement and the attached Promissory Note. 

4 3.2 At any time, upon request of Loftus, Payors shall act to add Loftus as a required signatory on any and all 
4 withdrawals from the Account relating to the Loan Proceeds. 

1^ 3.3 Upon receipt of the Loan Proceeds, Payors shall therefrom immediately remit the sum of $700.00 to 
attorney Mark 8. Dodge by sending a check payable to him to 21039 Mendenhall Court, Topanga, CA 90290, but 
the balance, $100,000, shall remain intact folly and held in the Account until the Loan is repaid. 

3.4 Repayment of the Loan shall be documented by the attached Promissory Note. 

4. General Provisions. 

4.1 Goveminc. Law. This Agreement shall be governed by and construed ip accordance with the laws of the 
State of California. 

4.2 Attomev's Fees, in the event any dispute arises between any of the parties hereto to enforce or 
itecpret the provisions of this Agreement, the prevailing party in such action shall be entitled to recover from the 

other'lraijy. ajl riga%pnable,cpsts, expenses, attomey;s fees and costs actually incurred relating to or arising Jrom 
suchaction. 

4.3 Modiification. This Agreement may be modified only by a contract in writing executed by the party(ies) to 
this Agreement against whom enforcement of such modification is sought. 

4.4 Notices. Notices under this agreement shall be deemed effective upon receipt, if delivered by 
messenger, facsimile or ovemight courier, and if by regular US mail, on the 3" day following deposit in the US 
mail, postage prepaid, or via e-mail if no rejection notice is received within 6 hours of sending.. All notices shall be 
sent as follows: 

IftoSoankv: If to Committee 
Spanky LLC Fiemming for Congress 
800 N. Whittier Drive 7619 Chambers Creek Dr W 
Beverly Hills, CA 90210 University Place, WA 98467 

If to Candidate: Stanley L. K. Fiemming 
7619 Chambers Creek Drive W 
University Place, WA 98467 
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4.5 Prior Undefstandjno. This Agreement contains the entire agreement between the parties to this. 
Agreement with respiect to the subject matter of this Agreement, is intended as a final ejcpression of such parties^ 
agreement is intended as a complete and exclusive statement of the terms of such agreement, and supersedes 
alt negotiations, sb'pufations, understandings, agreements, representations and warranties, if any, with respect to 
such subject matter, which precede the execution of this Agreement. 

4.6 Successors-inTlnterestand:Assion8. Subject to any restriction on transferability contained in this 
Agreement this Agreement shall be binding upon and shall inure to the benefit of the successors-in-interest and 
permitted assigns of each party to this Agreement Nothing in this Paragraph shall create any rights enforceable, 
by any person not a party to this Agreement except for the rights of the successors-ln-interest and assigns of 
each party to this Agreement unless such rights are expressly granted in this Agreernent to other specifically 
identified persons. 

4.7 Effectiveness. This Agreement shall become effective as of the date executed by both parties. 

IN WITNESS WHEREQF the parties hereto have executed this Agreement as of the Effective Date. 

Spanky, LLC Flamming for Congress 

Name:, 

Title: Title: 


